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	MOTION FOR SANCTIONS AGAINST DEPUTY DISTRICT ATTORNEY
	



Defendant respectfully asks the court to apply sanctions against Deputy District Attorney Abdul Johnson.


A frivolous motion constitutes independent grounds for attorney discipline (see C.R.C.P. 121 § 1-15(7), which provides that: "If a frivolous motion is filed ... the court may assess reasonable attorney's fees against the party or attorney filing such motion....").  A claim is frivolous if the proponent can present no rational argument based on the evidence or law in support of that claim (see Western United Realty, Inc. v. Isaacs, 679 P.2d 1063 (Colo.1984); Mission Denver Co. v. Pierson, 674 P.2d 363 (Colo.1984); International Technical Instruments, Inc. v. Engineering Measurements Co., 678 P.2d 558 (Colo.App.1983)).  Accordingly, the motion for dismissal (implausibly dated November 2, 2003) filed by Deputy District Attorney Johnson is manifestly frivolous.


In the motion in question, Johnson relies on two arguments.  Johnson's first argument (that traffic infractions may not be appealed to district court) obviously lacks any legal basis.  Further, Johnson's second argument relies on misrepresentations of facts (namely, that I did not file a notice of appeal or designation of record).  I properly and timely filed both, and these procedural facts could easily have been verified by Johnson prior to filing the motion in question.


The motion for dismissal was patently frivolous, and especially egregious in that it forced the defendant, a non-attorney without an attorney, to forfeit a day of work to visit a law library and research the matters therein.


For the reasons above, I respectfully asks the court to apply sanctions to Deputy District Attorney Johnson.


Dated this 8th day of November, 2002.

Respectfully,

__________________

John Q. Public

CERTIFICATE OF SERVICE

I hereby certify that I have served copies of the above and foregoing motion by depositing the same in the United States mail this 8th day of November, 2002, addressed to:

ABDUL JOHNSON

186 Incompetence Drive

Bedrock, CO 81234

___________________

John Q. Public



