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	Defendant’s Reply to Plaintiff's Motion to Dismiss Appeal
	


1. Regarding the right to appeal a traffic infraction

Prosecution cites Crim. P. 37(a) when arguing that defendants may not appeal traffic infractions.  However, Crim. P. 37(a) grants every defendant convicted in a county court the right to appeal the conviction to the District Court of the county.

Prosecution also cites CRS 42-4-1701, although this statute gives no guidelines regarding a right to appeal from a traffic infraction, or regarding a lack thereof.

The assertion by prosecution that civil traffic infractions are simply not appealable is completely without basis.

2. Regarding the filing of a notice of appeal and a designation of record

I timely filed a notice of appeal on September 13, 2002, at 3:35 PM.  At the same time, I also filed a designation of record.  I have photocopies of both these documents as stamped by the clerk.  Further, according to a notice dated September 28, 2002, from Deputy Clerk Amanda Huggenkiss, the record on appeal was certified and delivered to Imelda Marcos, Clerk of the District Court of Larimer County, Colorado, on September 28, 2002.

ACCORDINGLY, for the reasons above, plaintiff's motion for dismissal of the appeal should be denied.


Dated this 8th day of November, 2002.

Respectfully,

__________________

John Q. Public

CERTIFICATE OF SERVICE

I hereby certify that I have served copies of the above and foregoing motion by depositing the same in the United States mail this 8th day of November, 2002, addressed to:

District Attorney; Eight Judicial District of Colorado

186 Incompetence Drive

Bedrock, CO 81234

__________________

John Q. Public



