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PEOPLE OF THE STATE OF COLORADO,
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John Q. Public
345 Stonecave Rd, Bedrock, CO 81234
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	_▲ COURT USE ONLY ▲_

Case No.:   02CV123

Courtroom: 3

	Motion for Reconsideration of Denial of Appeal, or Alternatively, for Withdrawal of Plea
	


1. Judge Jones accepted my plea subject to a right to appeal, and thus my appeal should be allowed.

The motion for dismissal cites that I “have no jurisdictional grounds to appeal [my] traffic court infraction to district court, pursuant to [my] plea agreement.”  However, Judge Jones accepted my plea subject to a right to appeal.  This can be seen on page 20, lines 14-16 of the transcript, where Judge Jones said:

 THE COURT:   I would be willing to accept your plea subject to your right to

appeal.

Further, on page 22, lines 20-25, Judge Jones said:


THE COURT:   So, Mr. Public, with that said, again the original offer was 


defective vehicle, 2 points, $50 fine, court costs and if you want to plead that, I 


would be willing to accept that and you would have the right to appeal the 


Court's decision on the motion to dismiss.”

This right to appeal was explained to me a third time.  See page 25, lines 8-16:


THE COURT:   So Mr. Public, you're pleading guilty to that amended charge?


MR. PUBLIC:   That is correct.


THE COURT:   Okay.  And the Court will allow you to appeal then the motion to 


dismiss and you can follow through what you need to do and you probably need 


a transcript of the proceeding and pay the docket fee and all the stuff you have 


to do to get your appeal filed.

Finally, on page 18, lines 24-25, and page 19, lines 1-4, Judge Jones made it clear that District Court was the appropriate venue for appealing this case:


THE COURT:   Well, Mr. Public, I don't know what a District Court would do if I 


hear evidence and if I find that you're guilty of speeding based on the allegations 


here and the statutory citation is incorrect and clearly the officer acknowledged 


that it's not.

Because Judge Jones clearly accepted the plea subject to a right to appeal the motion for dismissal that I made and he denied, I ask that the denial of appeal be set aside, and that my appeal be reconsidered.

2. I accepted Judge Jones' guarantee of my rights in good faith and at face value, and took the plea deal only because he guaranteed me a right to appeal.  Accordingly, if I do not have a right to appeal, then I motion to withdraw my guilty plea.

In the original trial, I did not want to take the plea bargain if it would preclude me from appealing.  I made this clear to Judge Jones on page 20, lines 6-16:

MR. PUBLIC:   Sir, I will have no grounds for appeal if --

THE COURT:   I'm not saying you'd have no grounds for appeal.

MR. PUBLIC:   No, I'm saying if I make a formal motion to dismiss based on this, 

and that's denied and then I plead, I accept a plea, does that lock out any – any 

grounds for appeal?


THE COURT:   No.  I mean I – I would be willing to accept your plea subject to 


your right to appeal.


As cited above, I made my concerns about losing a right to appeal clear to the court.  Further, I was subsequently informed by the court of a right to appeal despite accepting a plea bargain no fewer than three times.


I am not a lawyer, and so unfortunately I had no choice but to take the repeated assurances from the court at face value, and to be in good faith.  If Judge Jones was incorrect about my having a right to appeal, then I entered a plea based on direct misinformation from the court.  Accordingly, if by entering into the plea agreement I indeed have lost my right to appeal (contrary to what was told to me by Judge Jones), then I wish to withdraw my plea of guilty to the defective vehicle charge, either via a new trial, or by resuming the earlier final hearing.

ACCORDINGLY, for the reasons above, defendant-appellant requests consideration of the court's denial of his appeal, or alternatively, for withdrawal of the plea entered as part of the plea bargain.


Dated this 5th day of December, 2002.

Respectfully,

__________________

John Q. Public

CERTIFICATE OF SERVICE

I hereby certify that I have served copies of the above and foregoing motion by depositing the same in the United States mail this 7th day of December, 2002, addressed to:

District Attorney; Eight Judicial District of Colorado

186 Incompetence Drive

Bedrock, CO 81234

__________________

John Q. Public



