Court of Appeals, State of Colorado

2 East 14th Avenue,  Denver, CO   80203

Name of Lower Court(s): EIGHTH JUDICIAL DISTRICT COURT____

LARIMER COUNTY COURT________________________________

Trial Court Judges(s): DISTRICT COURT JUDGE APATHY T. SMITH

COUNTY COURT JUDGE DOOFUS R. JONES_________________

Case Number(s): DISTRICT COURT: 02CV123_________________

COUNTY COURT: 2002R123456____________________________

Plaintiff(s): The People of the County of Larimer

v.

Defendant(s): John Q. Public, an individual


  COURT USE ONLY

Attorney or Party Without Attorney (Name and Address): 

John Q. Public

345 Stonecave Road

Bedrock, CO 81234

Phone Number: 123-456-7890          E-mail:

FAX Number:                                     Atty. Reg. #:
Case Number:

02CV123

Division               Courtroom 3

NOTICE OF APPEAL and designation of record

Notice is hereby given that the undersigned hereby appeals the “ORDER DENYING MOTION FOR RECONSIDERATION OF DENIAL OF APPEAL, OR ALTERNATIVELY, FOR WITHDRAWAL OF PLEA” entered by the District Court on January 3, 2003.

Said appeal will be docketed in the Colorado Court of Appeals pursuant to Rule 3 of the Colorado Appellate Rules.

Done this 12th day of February, 2003.

________________________________________


Signature(s) of Appellant(s) 

John Q. Public

345 Stonecave Road

Bedrock, CO 81234________________________


Name, Address(es) of Appellant(s)

(123)456-7890____________________________

Telephone Number(s) of Appellant(s)

DESCRIPTION OF CASE AND ADVISORY LISTING OF THE ISSUES TO BE RAISED ON APPEAL


Defendant appeals from district court's denial of his motion to withdraw a guilty plea.  Said guilty plea was part of a plea bargain accepted during an September 2, 2002 final hearing relating to county court case 2002R123456, in which defendant was accused of a traffic infraction.  In said final hearing, Judge Jones, who presided over the county court, accepted the aforementioned plea bargain subject to a right to appeal.


The county court repeatedly misinformed defendant as to the direct consequences of his guilty plea, and more specifically to the resulting forfeiture of his right to appeal, thus causing defendant to enter a guilty plea involuntarily and unknowingly.  This violated defendant's due process rights, and rendered said guilty plea invalid.  As a result, after finding no right to appeal existed, the District Court should have granted defendant's motion to withdraw the plea, and erred in denying said motion.

DESIGNATION OF RECORD

The clerk of the trial court will prepare the record on appeal, which shall include the following items:

1. The trial court file, including all pleadings, motions, reports, exhibits, and orders of the court.

2. The original transcript of the following proceedings:



The final hearing held on September 2, 2002 in Larimer County Court (25 pages).

3.  The name and address of the court reporter(s) is:


Joan D. Reporter


1861 Main St.


Bedrock, CO 81234

Please prepare and certify with all convenient speed.

Requested this 12th day of February, 2002.

________________________________________

Signature(s) of Appellant(s) 

PRE-ARGUMENT CONFERENCE

No pre-argument conference is requested.

CERTIFICATE OF MAILING

I certify that on February 12, 2003 the original of this NOTICE OF APPEAL AND DESIGNATION OF RECORD was filed with the District Court and Court of Appeals; and a true and accurate copy of this NOTICE OF APPEAL AND DESIGNATION OF RECORD was served on the other party(ies) and any court reporters listed above by placing it in the United States mail, postage pre-paid and addressed to the following:

District Attorney; Eighth Judicial District of Colorado

186  Incompetence Avenue

Bedrock, CO 81234

Trooper Dufus Miller

Colorado State Patrol

Bedrock Troop Office

26 South Bumbling Idiot Drive

Bedrock, CO 81234

________________________________

Appellant(s) or Attorney for Appellant(s)


